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DETAILED ACTION 
Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 7, and 9-12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Nagamoto (US006163528A ). 

Regarding claim 1, Nagamoto discloses a multiplexing apparatus (see Fig. 1, 
abstract) for connection to an switching unit (1) and to each of plural subscribers 
(HWIN-1 to - N) through communication lines and performing multiplexing processing of 
cells sent from the plural subscribers, the multiplexing apparatus comprising: 

- detection means (13) for detecting a congestion state corresponding to received 
cells from the subscribers and outputting a level value corresponding to the congestion 
state, said level value indicating an amount of congestion (see Fig. 1, col 1 lines 39- 46, 
col 2 lines 60-64, the cell threshold detector 13, detects the congestion and outputs a 
signal indicative of the amount of congestion back to the read controller 23 of each input 
buffer 2). 

- and discard means for selectively discarding the received cells from the 
subscribers based on a communication state determined by cells received from the 
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switching unit and cells received from the subscribers and based on the level value of 
the congestion state (see Fig. 2, col 2 lines 45-66, col 3 lines 46-55, the selective cell 
discard controllers (PD), determine which packet is to be discarded based on 
predetermined criteria such as QoS, bit rate etc., see col 4 line 7 - col 5 line 40. One 
discard method is simply the overflow of cell buffers and therefore congestion limitations 
of a system see col 4 line 15.) 

Regarding claim 2, Nagamoto discloses a general multiplexing apparatus, which 
incorporates within each cell by default header information that is identified in the form 
of VPIA/CI values indicative of source and destination addresses, one skilled in the art 
will appreciate that a given system updates its queues and switches based on received 
packets based on its header information, thus the examiner takes official notice that 
updating of queues is well known in the arts of switching and monitoring and thus the 
updating and having "first" and or second header information is obvious as the VPIA/CI 
values would change with each new subscriber location where the packet arrives at, 
and where the packet may be directed to go from there. 

Regarding claim 3, Nagamoto discloses a detection means (see 13 of Fig. 1 , col 
1 lines 39-45, col 2 line 60) and a comparison means to indicate degree of occupancy 
(see col 4 lines 34 - 44). 

Regarding claim 7, Nagamoto discloses discard means based on preset logic 
(see Fig. 2, col 2 lines 45-66, col 3 lines 46-55, the selective cell discard controllers 
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(PD), determine wliich packet is to be discarded based on predetermined criteria such 
as QoS, bit rate etc., see col 4 line 7 - col 5 line 40). 

Regarding claim 9, Nagamoto discloses a method of discarding cells comprising : 

-receiving cells sent from subscribers and detecting a congestion state of the 
received cells from the subscribers (see Fig. 1 , subscribers HWIN send the cells to the 
switch 1, congestion is detected by 13 the cell threshold detector), 

-updating a communication state determined based on the received cells from 
the subscribers and based on received cells from an switching unit (see Fig. 1, col 2 
lines 45-64, once the threshold state is determined for each queue, the congestion state 
is fed back to the read controller 23 of input buffer 1 which modifies or updates its 
transfer status accordingly), 

-deciding to obtain a decision result, whether discard processing of the received 
cells from the subscribers is performed on the basis of the updated communication state 
data and a level value of a signal indicating the congestion state, said level value 
indicating an amount of congestion, and selectively performing the discard processing 
on the basis of the decision result (see Fig. 1 , col 1 lines 39- 46, col 2 lines 60-64, the 
cell threshold detector 13, detects the congestion and outputs a signal indicative of the 
amount of congestion back to the read controller 23 of each input buffer 2, based on 
preset logic criteria's a decision is made whether to discard the cell or not see Fig, 2, col 
2 lines 45-66, col 3 lines 46-55, the selective cell discard controllers (PD), determine 
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which packet is to be discarded based on predetermined criteria such as QoS, bit rate 
etc., see col 4 line 7 - col 5 line 40.). 

Regarding claim 10, Nagamoto discloses a (asynchronous transfer mode) 
multiplexing device comprising (see Fig 1, abstract) 

-a discard control component (PDs see Fig. 2) configured to maintain 
communication state information determined based oh header data of cells received 
from an switch and a subscriber (see col 3 lines 45-60, each discard controller 
performs selective^ cell discard based on preset logic criteria's as determined by the 
user see col 4 lines 7-57), and 

-a detection component including (13, Fig 1) a queue (22) for storing cells from 
the subscriber, and a comparison (see col 4 lines 34 - 44 comparison means to indicate 
degree of occupancy) component configured to compare a degree of occupancy of the 
queue to a threshold to obtain a congestion level corresponding to an amount of 
congestion of the queue, wherein the discard control component selectively discards 
cells received from the subscriber based on the congestion level and the 
communication state information (see Fig. 2, PDs, col 4 lines 7-57, where PDs perform 
selective cell discard based on preset logic criteria's as determined by the user see col 
4 lines 7-57). 

Regarding claim 11, Nagamoto discloses plurality of discard components (PDs, 
Fig. 2) and plurality of detection components (13, Fig. 1) where one PD and one 
detection component is assigned to each subscriber (HWIN-1 to - N) respectively (see 
col 2 line 64 - col 3 line 5). 
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Regarding claim 12, Nagamoto discloses plurality of thresholds based on each 
individual subscriber (HWIN-1 to -N) (see col 2 lines 36-44, col 2 line 64 - col 3 line 5). 

Allowable Subject Matter 

Claim 4 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 10/20/05 with respect to claims 1-3, 7, 9-12 have 
been fully considered but they are not persuasive. 

With respect to claims 1 & 9, applicant contends Nagamoto fails to disclose or 
suggest ''the discard means recited in claim 1, which selectively discards the received 
cells from the subscribers based on a communication state determined by cells received 
from the switching unit\ and further with respect to claim 9 Nagamoto fails to disclose or 
suggest discarding means based on a communication state and a level value of a signal 
indicating a congestion state," 

Examiner respectfully disagrees, Nagamoto discloses a "discard means" see Fig. 
2, col 2 lines 45-66, col 3 lines 46-55, the selective cell discard controllers (PD), 
determine which packet is to be discarded based on predetermined criteria such as 
QoS, bit rate etc., see col 4 line 7 - col 5 line 40, this in turn would imply that the discard 
is done "selectively". Applicant further contends \., Basing a cell discard operation on a 
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congestion state and/or the service class of cells, as disclosed by Nagamoto, does not 
reasonably correspond to the discard means recited in claim 1, which selectively 
discards the received cells from the subscribers based on, among other things..". 
Applicant does not state what other things are considered in selective discard, and 
therefore the examiner believes that these other things to be one or more the criteria's 
listed above and therefore Nagamoto does in fact disclose "selective discard". With 
respect to the "communication state" discard means is one aspect of the total 
communications system and furthermore applicant also states (page 3 of specs) 

The discard processing is desirably performed on the basis of a logical decision 
using a plurality of data providing the use state (communication state) of the connection 
and level information of the congestion state. 

The "use state" within this statement would construe to mean the actual usage of 
the communications network which in part would also include the congestion state and 
in turn the overall "communication state" of the network. And a level value as recited in 
claim 9 is the threshold value determined for each buffer, controlling the congestion 
state of the buffers. Thus the congestion state inherently incorporates the overall 
communications state of a network, therefore by default Nagamoto does disclose the 
recited limitations of claims 1 & 9 and therefore claims 1 & 9 stand rejected. 

With respect to claim 2, examiner has taken official notice with regards to 
updating of header information within cells traversing a network and therefore applicant 
is advised to see the following references accordingly (US 6452905 B1 , US 6222823 
B1). 
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With respect to claim 10, applicant contends here in part 

"Nagamoto, does not disclose or suggest a multiplexing device including a 

discard control component configured to maintain communication state " "ttie 

discard control component selectively discarding cells received from the subscriber 
based on the congestion level". 

Examiner respectfully disagrees, Nagamoto discloses a multiplexing device (see 
Fig. 1 and abstract), as for selective discard, arguments are same as for claims 1 and 9 
and applicant is advised to review the same, and thus since Nagamoto does in fact 
disclose all recited limitations of claim 10, therefore claim 10 stands rejected. 

Claims 11 and 12 properly rejected under cited art above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raj Jain whose telephone number is 571-272-3145. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner s 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax number for the 
organization where this application is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
2600. 
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